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(h) The requirements and conditions 
of paragraphs (a) through (e) and para-
graph (g) of this section apply to na-
tionwide licensees that construct and 
operate stations for fixed or paging op-
erations on a primary basis instead of, 
or in addition to, stations for land mo-
bile operations on a primary basis ex-
cept that, in satisfying the base station 
construction and placed in operation 
requirements of paragraph (a) of this 
section and the system progress report 
requirements of paragraphs (d) and (e) 
of this section, licensees operating sta-
tions for fixed operation on a primary 
basis instead of, or in addition to, sta-
tions for land mobile or paging oper-
ations on a primary basis in a given ge-
ographic area may demonstrate how 
such fixed stations are providing sub-
stantial service to the public in those 
geographic areas. 

[56 FR 19603, Apr. 29, 1991, as amended at 56 
FR 32517, July 17, 1991; 57 FR 32450, July 22, 
1992; 58 FR 36363, July 7, 1993; 62 FR 15996, 
Apr. 3, 1997; 63 FR 49295, Sept. 15, 1998]

§ 90.727 Extended implementation 
schedules for Phase I licensees. 

Except for nationwide and commer-
cial systems, a period of up to three (3) 
years may be authorized for con-
structing and placing a system in oper-
ation if: 

(a) The applicant submits justifica-
tion for an extended implementation 
period. The justification must include 
reasons for requiring an extended con-
struction period, the proposed con-
struction schedule (with milestones), 
and must show either that: 

(1) The proposed system will serve a 
large fleet of mobile units and will in-
volve a multi-year cycle for its plan-
ning, approval, funding, purchase, and 
construction; or 

(2) The proposed system will require 
longer than 8 months to place in oper-
ation because of its purpose, size, or 
complexity; or 

(3) The proposed system is to be part 
of a coordinated or integrated area-
wide system which will require more 
than 8 months to construct; or 

(4) The applicant is a local govern-
mental agency and demonstrates that 
the government involved is required by 
law to follow a multi-year cycle for 

planning, approval, funding, and pur-
chasing the proposed system. 

(b) Authorizations under this section 
are conditioned upon the licensee’s 
compliance with the submitted ex-
tended implementation schedule. Fail-
ure to meet the schedule will result in 
loss of authorizations for facilities not 
constructed. 

[56 FR 19603, Apr. 29, 1991, as amended at 56 
FR 32517, July 17, 1991]

§ 90.729 Limitations on power and an-
tenna height. 

(a) The permissible effective radiated 
power (ERP) with respect to antenna 
heights for land mobile, paging, or 
fixed stations transmitting on fre-
quencies in the 220–221 MHz band shall 
be determined from the following 
Table. These are maximum values and 
applicants are required to justify power 
levels requested.

ERP VS. ANTENNA HEIGHT TABLE 2

Antenna height above average terrain (HAAT), 
meters 

Effective 
radiated 
power, 
watts 1

Up to 150 ............................................................... 500 
150 to 225 ............................................................. 250 
225 to 300 ............................................................. 125 
300 to 450 ............................................................. 60 
450 to 600 ............................................................. 30 
600 to 750 ............................................................. 20 
750 to 900 ............................................................. 15 
900 to 1050 ........................................................... 10 
Above 1050 ........................................................... 5

1 Transmitter PEP shall be used to determine ERP. 
2 These power levels apply to stations used for land mobile, 

paging, and fixed operations. 

(b) The maximum permissible ERP 
for mobile units is 50 watts. Portable 
units are considered as mobile units. 
Licensees operating fixed stations or 
paging base stations transmitting on 
frequencies in the 221–222 MHz band 
may not operate such fixed stations or 
paging base stations at power levels 
greater than 50 watts ERP, and may 
not transmit from antennas that are 
higher than 7 meters above average 
terrain, except that transmissions from 
antennas that are higher than 7 meters 
above average terrain will be permitted 
if the effective radiated power of such 
transmissions is reduced below 50 watts 
ERP by 20 log10(h/7) dB, where h is the 
height above average terrain (HAAT), 
in meters. 

VerDate jul<14>2003 10:12 Nov 01, 2003 Jkt 200195 PO 00000 Frm 00539 Fmt 8010 Sfmt 8010 Y:\SGML\200195T.XXX 200195T



540

47 CFR Ch. I (10–1–03 Edition)§ 90.733

(c) Base station and fixed station 
transmissions on base station transmit 
Channels 196–200 are limited to 2 watts 
ERP and a maximum antenna HAAT of 
6.1 meters (20 ft). Licensees authorized 
on these channels may operate at 
power levels above 2 watts ERP or with 
a maximum antenna HAAT greater 
than 6.1 meters (20 ft) if: 

(1) They obtain the concurrence of all 
Phase I and Phase II licensees with 
base stations or fixed stations receiv-
ing on base station receive Channels 1–
40 and located within 6 km of their 
base station or fixed station; and 

(2) Their base station or fixed station 
is not located in the United States/
Mexico or United States/Canada border 
areas. 

[62 FR 15996, Apr. 3, 1997, as amended at 63 
FR 32590, June 12, 1998]

§ 90.733 Permissible operations. 
(a) Systems authorized in the 220–222 

MHz band may be used: 
(1)(i) For government and non-gov-

ernment land mobile operations, i.e., 
for base/mobile and mobile relay trans-
missions, on a primary basis; or 

(ii) For the following operations in-
stead of or in addition to a licensee’s 
land mobile operations: One-way or 
two-way paging operations on a pri-
mary basis by all non-Government 
Phase II licensees, fixed operations on 
a primary basis by all non-Government 
Phase II licensees and all Government 
licensees, one-way or two-way paging 
or fixed operations on a primary basis 
by all non-Government Phase I licens-
ees, except that before a non-Govern-
ment Phase I licensee may operate 
one-way or two-way paging or fixed 
systems on a primary basis instead of 
or in addition to its land mobile oper-
ations, it must meet the following re-
quirements: 

(A) A nationwide Phase I licensee 
must; 

(1) Meet its two-year benchmark for 
the construction of its land mobile sys-
tem base stations as prescribed in 
§ 90.725(a); and 

(2) Provide a new 10-year schedule, as 
required in § 90.713(b)(3), for the con-
struction of the fixed and/or paging 
system it intends to construct instead 
of, or in addition to, its nationwide 
land mobile system; and 

(3) Certify that the financial 
showings and all other certifications 
provided in demonstrating its ability 
to construct and operate its nationwide 
land mobile system, as required in 
§§ 90.713 (b), (c) and (d), remain applica-
ble to the nationwide system it intends 
to construct consisting of fixed and/or 
paging operations on a primary basis 
instead of, or in addition to, its land 
mobile operations; or 

(4) In lieu of providing the require-
ments of paragraph (a)(1)(ii)(A)(3) of 
this section, provide the financial 
showings and all other certifications 
required in §§ 90.713 (b), (c) and (d) to 
demonstrate its ability to construct 
and operate a nationwide system con-
sisting of fixed and/or paging oper-
ations on a primary basis instead of, or 
in addition to, its land mobile oper-
ations. 

(B) A non-nationwide Phase I li-
censee must first meet the requirement 
to construct its land mobile base sta-
tion and place it in operation, or com-
mence service (in accordance with 
§ 90.167) as prescribed in § 90.725(f) or 
§ 90.727, as applicable. 

(2) Only by persons who are eligible 
for facilities under either this subpart 
or in the pools included in subpart B or 
C of this part. 

(3) Except for licensees classified as 
CMRS providers under part 20 of this 
chapter, only for the transmission of 
messages or signals permitted in the 
services in which the participants are 
eligible. 

(b) See § 90.720 of this part for permis-
sible operations on mutual aid chan-
nels. 

(c) For operations requiring less than 
a 4 kHz bandwidth, more than a single 
emission may be utilized within the au-
thorized bandwidth. In such cases, the 
frequency stability requirements of 
§ 90.213 do not apply, but the out-of-
band emission limits of § 90.210(f) must 
be met. 

(d) Licensees, except for licensees au-
thorized on Channels 161 through 170 
and 181 through 185, may combine any 
number of their authorized, contiguous 
channels (including channels derived 
from multiple authorizations) to form 
channels wider than 5 kHz. 
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